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REMARKS 



Claims 1-30 arc pending in the present application. Claims 23-30 arc added. 
Support for the additional claims may be found at Wast on pages 14-15 of the current 
specification. Reconsideration of the claims is respectfully requested. 



1. 35 H.S.C. $ 102, Alleged Anticipation, Ch i ms 1-22 

The Office Action rejects claims 1-22 under 35 U.S.C. § 102(b) as being allegedly 
anticipated by Squibb (U.S. Patent No. 6,158,019). This rejection is respectfully 
traversed. 

As to claims 1 and 12, the Office Action stales: 

Squibb discloses the invention as clrimcd including a data 
management appliance comprising a randonvacccss-mcmory (e.g. see 
column 3, lines 44 ct scq.); control circuit for receiving commands from a 
host is taught to be extent that it is being cbimcd since both read and write 
are received and controlled from host computer 3 (e.g. sec figure 1 A); in 
response to the control circuit receiving a Wite command from the 
computer, the control circuit updates the rai ^lorn-access storage unit to 
include information associated with the write command (e.g. see column 
2, lines 10 ot seq.); and in response to a read command including a logicat 
address and a time value, the control circuit retrieves data representing 
contents of the logical address at a time represented by time value (e.g. sec 
figure 4A; column 10, line 65 bridging column 1 1, line 1). 

Office Action dated January 2, 2004, pages 2-3. 

Claim ], which is representative of the other rejected independent claim 
12 with regard to similarly recited subject matter, reads as follows: 

1. A dab management appliance, comprising: 

a random-access storage unit; and 

control circuitry adapted to receive commands from a host 
computer system, 

wherein in response to the control circuitry receiving a write 
command from the computer system, the control circuitry updates the 
random-access storage unit to include information associated with the 
write command and 

in response to a read command including a logical address and a 
lime value, the control circuitry retrieves, from the random-access storage 
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unit, data representing contents of the logical address at a time represented 
by lime value. 

A prior art reference anticipates the claimed invention under 35 U.S.C. § 102 only 
if every element of a claimed invention is identically shown in that single reference, 
arranged as they are in the claims. In re Bond, 91 0 l\2d 831 , 832, 1 5 U,S.P,Q.2d 1 566, 
1567 (Fed. Cir. 1990). All limitations of the claimed invention must be considered when 
determining patentability. In re Lowry, 32 R3d 1579, 1582, 32 U.S.P.Q.2d 1031, 1034 
(Fed. Cir. 1994). Anticipation focuses on whether a claim reads op the product or 
process a prior arl reference discloses, not on what 1 lie reference broadly teaches. 
Kalman v. Kimberly-Clark Corp., 713 F.2d 760, 218 U.S.P.Q. 781 (Fed. Cir. 1983). 
Applicant respectfully submits that Squibb docs not identically show each and every 
feature of the claims arranged as they arc in the claims. Specifically, Squibb does not 
teach in response to a read command including a logical address and a timo value , the 
control circuitry retrieves, from the random-access storage unit, data representing 
contents oflhe logical address at a time represented by time value, as recited in claim 1. 

Squibb is directed to a method and apparatus for restoring an updated computer 
storage system from a journal of write events. Squibb describes a process whereby 
events in an ovenl journal maybe used to create an event map and "delta" data structure, 
which may be merged with an original file stored on streaming media to generate a 
previous version of a file. 

While the system of Squibb may receive a icad request, the request does not 

include a logical address and a time value. The Office Action alleges that this feature is 

taught at column 10, line 65, to column 11, line 1, which reads as follows: 

FIG. 4A illustrates exemplary components of the present invention 
that participate in fulfilling a read request 30 for an updated storage, an 
original storage 6, an event journal 21 and an event map 29. 

In this section, Squibb merely teaches fulfilling a icad request for an updated storage, an 
original storage, an event journal and an event map, Furthermore, Squibb specifically 
loaches that; 

A read request is composed, for example, of two elements: a data 
position; and a read size. The data position gives, for example, the starting 
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address relative lo an origin o Tthc data to be read, The read stee gives, for 
example, the count of elemental units to be obtained from the storage, The 
sum of Ihe data position and Ihc read size gives the address of the ending 
read address, 

(Column 11, lines 4-11.) 

There is nothing in the cilcd section, or any other section oTSquibb, that leaches that a 
read command would contain a logical address and a t ime value, and that in response lo 
the read command, the control circuitry retrieves, from the random-access storage unit, 
data representing contents of the logical address at y time re presented by time value , 

Thus, Squibb docs not teach each and every feature of independent claims 1 and 
1 2 as required under 35 US.C. § 1 02. At least by virtue of their dependency on 
independent claims 1 and 12, respectively, Squibb docs not teach each and every feature 
of dependent claims 2-1 1 and 13-22. Accordingly, Applicant respectfully requests 
withdrawal of the rejection of claims 1-22 under 35 U,S,C § 102. 

Furthermore, Squibb docs not leach, suggest, or give any incentive to make the 
needed changes to reach the presently claimed invention. In fact, Squibb does not even 
recognize the need to retrieve data representing contents of the logical address at a time 
rep resented by lime value using the conlrol circuitry, from the random-access storage 
unit, in response to a read command including a logical address and a lime value . Absent 
the lixamincr pointing out some teaching or incentive to implement Squibb to retrieve 
data rep resenting contents of the logical address at a lime represented bv time value using 
the control circuitry, from the random-access storage unit, in response to a read command 
incl uding a logic al address and a time value , one of ordinary skill in the art would not be 
led to modify Squibb to reach the present invention when the reference is examined as a 
whole. Absent some teaching, suggestion, or incentive to modify Squibb in this manner, 
the presently claimed invention can be reached only through an improper use of hindsight 
using Ihc Applicants* disclosure as a template to make the necessary changes to reach the 
claimed invention. 

Moreover, in addition lo their dependency on claims 1 and 12, respectively, 
Squibb docs not teach the specific features recited in independent claims 2-11 and 13-22, 
As an example, with regard to claims 3 and 14, Squibb docs not teach where the write 
commands are received from the computer system through a replicating controller. The 
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Office Action alleges that this feature is taught at column 4, lines 56-57, which reads as 
follows: 

It is a further object of the present invention to provide data 
protection including backup and archive services in a client/server 
environment. 

This section of Squibb merely teaches 1he use of backup and archive services. The cited 
section of Squibb docs not teach a. replicating controller, which is a hardware disk 
controller that controls primary storage, but has the additional feature of replicating 
storage commands submitted lo primary storage and providing the replicated commands 
to the data management appliance, which replicates the data contained on primary storage 
on random-access storage (sec current specification, page 12, lines 14-20). 

Therefore, in addition to being dependent on independent claims 1 and 12, 
respectively, dependent claims 2-1 1 and 13-22 arc nlso distinguishable over Squibb by 
virtue of the specific features recited in these claims Accordingly, Applicant respectfully 
requests withdrawal of the rejection of claims 2- 1 1 and 1 3-22 under 35 U.S.C § 1 02(b). 

Hr New Claims 

Claims 23-30 have been added to the pending application. The features in these 
claims are supported in the specification at least on pages 14-15. Consequently, no new 
matter has been added. 

Claim 23, which is representative of the other newly added dependent claim 27, 
reads as follows: 

23. The data management appliance of claim 5, wherein commands 
stored in the forward journal are combined to obtain a net change. 

At least by virtue of their dependency on claims 5 and 16, which in turn are dependent on 
independent claims 1 and 12, respectively, Squibb does not teach each and every feature 
of dependent claims 23 and 27. Furthermore, Squibb does not teach wherein commands 
stored in the forward journal arc combined lo obtain a net change. As discussed above, 
Squibb does not leach in response to a read command including a logical address and a 
lime value, Ihc control circuitry retrieves, from the random-access storage unit, data 
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representing contents of the logical address at a time represented by time value, thus, 

Squibb does not teach in response to a read command including a logical address and a 

time value, the control circuitry retrieves, from the r;indom-access storage unit, data 

representing contents of the logical address at a time represented by time value, wherein 

the random-access storage unit stores a forward journal and wherein commands stored in 

(he forward journal arc combined to obtain a net change. 

Claims 24 and 26, which arc representative of die other newly added dependent 

claims 28 and 30, reads as follows: 

24* The data management appliance of claim 23, wherein stalling 
address and lengths associated with the net change arc used to derive an 
inverse of the net change. 

26. The da! a management appliance of claim 23, wherein a mirror-in- 
thc-middlo is updated to rellcet the net change. 

At least by virtue of their dependency on claims 23 und 27, which in turn arc dependent 
on claims 5 and 16, respectively, Squibb docs not teach each and every feature of 
dependent claims 24, 26, 28 and 30. Furlhermore, Squibb docs not teach wherein starting 
address and lengths associated with the net change ore used to derive an inverse of the net 
change and wherein a mirror-in-lhc-middlc is updated to reflect the net change. As 
discussed above, Squibb does not teach wherein the random-access storage unit stores a 
forward journal and wherein commands stored in the forward journal are combined to 
obtain a net change, thus, Squibb does not teach wherein the random-access storage unit 
stores a forward journal, wherein commands stored in the forward journal are combined 
to obtain a net change, wherein storting address and lenglhs associated with the net 
change are used to derive an inverse of (he net change and wherein amirror-in-thc- 
niiddlo is updated to reflect the net change. 

Claim 25, which is representative of the oilier newly added dependent claim 29, 
reads as follows: 

25. The data management appliance ofclaim 24, wherein the inverse 
of the net change is recorded as a snapshot in a backward journal. 

At least by virtue of their dependency on claims 24 and 28, which in turn are dependent 
on claims 23 and 27, respectively, Squibb does not leach each and every feature of 
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dependent claims 25 and 29, Furthermore, Squibb does not teach wherein the inverse of 
the ncl change is recorded as a snapshot in a backward journal As discussed above, 
Squibb does not leach wherein commands stored in llie forward journal are combined to 
obtain a net change and wherein starting address and lengths associated with the net 
change are used to derive an inverse of the net change, thus, Squibb does not teach 
wherein commands stored in the forward journal arc combined to obtain a net change, 
wherein starting address and lengths associated with Ihe ncl change are used to derive an 
inverse of the net change and wherein the inverse of the net change is recorded as a 
snapshot in a backward journal. 

Thus, in view of the above, Applicants respectfully submit that Squibb docs not 
leach each and every feature dependent claims 23-30, Accordingly, new claims 23-30 
should be allowed. 

III. Conclusio n 

It is respectfully urged thai the subject application is patentable over the prior art 
of record and is now in condition for allowance. The Examiner is invited to call the 
undersigned at the below-listed telephone number i f in the opinion of the Examiner such 
a telephone conference would expedite or aid the prosecution and examination of this 
application. 



Respectfully submitted, 





Francis Lammcs 
Reg. No. 55,353 



Carstcns, Ycc & Cahoon, LLP 



P.O.Hox 802334 
Dallas, TX 75380 
(972) 367-2001 



Agcnl for Applicant 



SRT/n 
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